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Agenda

1. AML Back to basics
2. What is Regulated?

3. Basics — Registration — GOAML — R.0.S. - R.B.O
4, Policies - Risk Assessment , Policies — Thought Process Recording
5. Corporate — AML

6. Inspections — New Regime — A brave new world

7. New Template from the PPC to assist with compliance

8. Sanctions — Case C-109/23, Are we off the Hook?




Your Questions

Basics - Registration with GOAmI and with Revenue.

General - views on AML / The practicalities of efficient AML and
maintenance of records / records required to be kept / AML record
keeping and GDPR / foreign language documents / practical assessment
of the documents presented by clients and how to document that
assessment / Practical implementation and guidance - processes to
easily secure compliance / how to make our job less procedural / The
level of AML compliance required for matters where notarisation is
required to faciltiate a transaction e.g documents for a sale in France,
Power of Attorney for a sale or purchase in Spain/Portugal, mortgage
documents for a purchase in India etc. / Repeat work for same client,
assume large corporation

The extent of enquiry to be made of an appearer. / How far we have to
go to be satisfied with due enquiries- e.g., if someone advises us they are
applying for citizenship in another country by way of investment and
they tell us the source of funds is investment in bitcoin- do we need
proof? / Depth we have to go into with clients about where the monies
are coming from and extent of proof required / The extent of detai
required in the business assessment and the individual records




Your Questions

Corporates- Risk management for dealing with Corporate clients. best

practical ways to cover oneself against any claims. perhaps a checklist of
what we need to be aware of. Sample notarial certs. / AML for
companies, both Irish and foreign / AML for Companies/ Overseas
Companies / Acknowledgements with corporate clients - could that be
done every quarter say when you are updating AML. How to tailor the
acknowledgement to deal with interests or money passing/register of
BO etc /requirements when dealing with a limited company

Inspection breakdown / Practical advice in relation to the facts which

should be documented in standard type cases to establish compliance
with the Anti Money laundering rules to satisfy any inspection / Any
updates in relation to queries raised by DFA in the course of any audits.




Criminal Justice (Money Laundering and Terrorist Financing) Act 2010

“relevant independent legal professional” means a barrister, solicitor or
notary who carries out any of the following services:

(a)

the provision of assistance in the planning or execution of
transactions for clients concerning any of the following:

(i)

(ii)
(iii)
(iv)

(v)

acting for or on behalf of clients in financial transactions or
transactions relating to land;

What Is regulated?

$24 (1)

buying or selling land or business entities;

managing the money, securities or other assets of clients;
opening or managing bank, savings or securities accounts;
organising contributions necessary for the creation, operation
or management of companies;

creating, operating or managing trusts, companies or similar
structures or arrangements;



When are we In scope

No one size fits all
* The Regulation is extremely broad

* In England and Wales their Regulator has provided clarification to the
effect that if the answer to the question of “whether your role goes
beyond that of a public certifying officer with no substantive role in the
underlying transaction?” is no then you fall outside the scope of the
Regulations.

* Itisajudgement call - If you believe that the service that you are
providing falls outside the Regulation then you should record the reason
as to why you believe that this is the case so that if it is queried at a later
date you will at least have something to produce to evidence your thought
process.

If in doubt it is better to assume that it is a regulated service and apply

your policy. The further removed from the transaction and less involved in
same that you are may have a bearing on your assessment of the risk
involved and the depth you need to go to in any of your due diligence




Why the Irish Notary?

* Notaries worldwide act as gatekeepers and can play a small but
important role in international efforts to prevent terrorism financing
and money laundering.

* Notaries and their staff have sufficient skills and expertise to
implement anti-money-laundering and anti-terrorism
legislation when providing notarial services.

* Notaries are obliged to submit Suspicious Transactrion Reports when
appropriate so to do.

* To Safeguard the reputation of the Irish notarial profession from the
dangers of the involvement of the notaries lending an appearance of
legitimacy to a questionable transaction that may ultimately result in
money launderering, terrorist financing or separately dealing with
asanctioned transaction or entity. .

WE HAVE NO CHOICE — IT’S THE LAW - FAILURE TO COMPLY IS A
CRIMINAL OFFENCE.




Do’s

* You monitor incoming instructions and consider whether or not any given
instruction falls within the work types set out in the Money Laundering
Regulations?

* You take a risk-based approach by managing your notarial practice with regard
to the risks of your services being used for money laundering or terrorist
financing.

* You prepare a practice-wide risk assessment and take into account the size and
nature of your business.

* You report suspicions of money laundering or terrorist funding promptly.

* You are able to demonstrate from your records that the customer due
diligence measures you have taken are appropriate taking into account the risks
of money laundering and terrorist financing.

* You report any discrepancy in the information about the beneficial owner of a
corporate entity or trust.

You monitor the effectiveness of the controls that you put in place to manage
the risks of your practice being used for money laundering or terrorist
financing.

You ensure that ongoing training is provided to your staff in anti-money-
laundering and anti-terrorism measures (If applicable) and you record your own
training.




Don’ts

* You facilitate a transaction that results in money laundering or the funding of
terrorism.

* You fail to collate appropriate customer due diligence on a client when your
work falls within the provisions of the Money Laundering Regulations.

* You Fail to make a Suspicious Transaction Report when it was reasonable to do
so in the circumstances.

* You fail to report a discrepancy between the information you hold about the
beneficial owner of a Corporation / Trust and the public records in relation to
same.

* You tip off a client whom you suspect of money laundering.

* You fail to monitor your client relationships on an ongoing basis, which results
in your practice being used for money laundering or terrorist financing after
initial checks on the client revealed no cause for concern.

You fail to prepare and review (as appropriate) your firm wide anti-money
laundering and terrorist financing risk assessment.




The Basics

Where to Start?
GoAML
ROS
RBO




The Irish Notary is obliged to file their Suspicious Transaction Reports
with both the Gardai (our police force) and separately with Revenue



https://fiu-ireland.ie/public_documents/goAML%20-%20Site%20Registration%20Guide.pdf
https://fiu-ireland.ie/WebRegistration/NewEntityCR

Revenue Online Service — Regist

You need to Register with GOAML first — To get your user number onc
you have this you will be able to register on ROS

Revenue Guide

Revenue require you to set up a separate SUB- User for STR reporting.
To do this you must have administrative access to your ROS.

How to set up Sub — Users

Slide Show - Revenue - How to set up a sub user

Revenue Slide Show - How to submit STR's



https://www.revenue.ie/en/online-services/services/register-for-an-online-service/submit-suspicious-transaction-reports.aspx
https://www.revenue.ie/en/online-services/support/ros-help/getting-started-on-ros/sub-user-or-linked-certificate/index.aspx
https://www.revenue.ie/en/online-services/support/documents/ros-help/instructions-for-ros-administrator.pdf
https://www.revenue.ie/en/online-services/support/documents/guide-to-submitting-strs-online.pdf

Register of Beneficial Owner

Why?
Access to the Register is restricted.

Irish Notaries are one of the number of designated persons.

https://rbo.gov.ie/

Register


https://rbo.gov.ie/
https://register.rbo.gov.ie/registration/sign-up

Policies

Risk Assessment —

What are the various ways my practice could conceivably be exploited by ba




Policies

Controls and Procedures

Having identified the risks how do | minimise / mitigate them?




Please, Please, Please:

1.

Policy Reviews

Read the policy and make sure that you understand what
you are saying you will do. If you are not going to do that
then don’t say it. Adapt it to your own practice. Explain why
you do it that way.

DOJ unhappy on many inspections a bare bones cut and
paste with no effort to adapt.

“I have a limited number of corporate clients”



Policies

Check Lists / Onboarding / Recording Thought Process




Reviews

Notary Public — Anti Money Laundering & Terrorist Financing Risk Assessment Form

<<CLIENT>>, <<NAME2>> ( Ref:<<Case_Ref>>)

APPEARER RISK

NOTES

STATUS OF APPEARER
How well do you know appearer and background?
Is app known to you isting app! , or new business

relationship?

Is appearer a PEP?
Has appearer been introduced to you by a 3" Party? Is the instruction from
appearer channelled through a 3 party? If so, why?

Are you aware of appearer having any links to criminality?

* New business
*New business

*No
*No

*No

FACE-TO-FACE CONTACT

Have you met with appearer face-to-face or is it a non-face-to-face transaction?
Non-face-to-face is a factor suggesting potentially higher risk.

If non-face-to-face, are you there is a legitimate reason for this and
what is the reason?

* Face to face

ID & ADDRESS VERIFICATION

Has appearer provided acceptable ID and address verification?

Has appearer been cooperative in the process or have they delayed providing
ID and address verification / appeared reluctant to do so?

*Yes
*Yes

LOCATION OF APPEARER

Where is app based? L 1/EU/other international location?
Is appearer based/resident/linked to a high risk jurisdiction/high risk third
country?

*<<CL_ADDRACR>>
*No

« Does app have ions to a juri where ML controls may not be | * No
as tight as in the EU? Are funds being sent to/from any of these places?
TYPE OF NOTARIAL SERVICE

«  Could the type of transaction be used for the purposes of money laundering or | * No

is it at a higher risk of money laundering?

-Eg. AL icating educational qualification, Affidavit - lower risk

- E.g. Power of Attorney for property - higher risk in the course of work a notary
ordinarily does. Not automatically high risk

If higher risk

Has the appearer sati il i nature of urce of funds?

Possible factors to take into account

funds are the proceeds of fraud/social welfare fraud?

Does the stated source of wealth / source of funds and the amount of money
involved stack up with what you know of appearer, for example given their age
and occupation? (if no, or other ML/TF risks arise, enhanced CDD may require
establishing source of wealth and source of funds)

Does the transaction make sense or is it overly complex given the underlying
nature of the business being conducted?

Does it make sense that appearer has asked your firm to carry out this type of
transaction? (e.g. is it within your area of expertise/local geographical area?)

Is appearer involved in / run a high risk or high cash turnover business? Is there
the potential that the funds are from untaxed income? Is there a potential the

Risk Questionnaire

Yes

Is this a transaction that is covered by AML regulations

Client Risk

Is this a new client?

Is client known to you?

Is introduction from a 3rd Party? If channelled through a 3rd Party Why?

Is Client a PEP?

Face to Face

Will you meet client face to face? If not why (note details below)?

Geographical Concerns (if any)

Is client based in Ireland? If not note below and consider country risk.

Is client / transaction linked to a high risk jurisdiction/ high risk third country?

Connections to a jurisdiction where ML controls not as good as EU?

Are funds being channelled through any of these places?

1D and Address Verification

Has Identification procedure in PCPs been followed?

Have all required documents been checked and scans / copies kept?

Has client been cooperative in the process?

For Corporate work has the necessary corporate documentation been provided
(including where relevant details of the ultimate beneficial owners / ownership
structure)?

Type of Service

Low

(insert details eg POA purchase property in Spain / Deed Accepting a gift/
inheritance (France)

Yes

Does the transaction make sense given the underlying nature of the business
being conducted?

Does it make sense that the client has asked the notary to carry out this type of
transaction?

Source of funds

Is the source of funds clear and identifiable?

Note level of funds and Risk Factor

Are funds coming from a recognised institution (e.g. a loan )?

If personal funds? Enquire into the source of wealth and note same.  If risk
level merits it, consider asking for supporting evidence and then reconsider the
risks factor.

Is any funding coming from overseas? Note from who, where and their
connection to client

Are any of the funds being paid by a third party otherwise unconnected to the
transaction?

DESTINATION OF FUNDS

From the information available do you have any concern as to the ultimate




Reviews

Appearer

Status — face to face contact

ID and address verification
Location of appearer

Type of service

Client

Client risk — face to face contact
Geographical concerns

ID and address verification

vV v v vV vV v vV vV VY Y

Type of service




Corporate AML for the Irish Notary
Typically what documentation should one retain?
Who do | need to Identify?
Identify individuals who have 25% of the shares-

RBO — When? How?

vV v v v v

Can | outsource this? What options are there?

» E.g. Vision-Net — ID Pal etc.




» Credit/Financial Institution (with Central Bank) i.e. a bank / a PLC or on a regula
(and their Subsidiaries)

» Simplified Due Diligence -
» All other entities.

» Names of the officers — Directors / Secretaries etc.
Beneficial owner — more than 25% of Shares / Voting Rights
Constitutional Documents

Company Print out

vV v v Vv

Accounts

In all cases

» the identity of any individuals attending before you.




Inspections — What to Expect
The New Regime
» Feedback from Department of Justice

» Feedback From Members




Department of Justice Feedback 1/

» Notaries have advised that there has been no detected of instances of
suspicion with regard to notary services, even so, it is still preferable that
Notaries register with the GoAML system (Financial Intelligence Unit) and
ROS.ie (Revenue Online System) in the event they are need in the future.

» Notaries are reminded that customer due diligence measures include the
identification and verification of a customer and the establishment of the
source of the funds where appropriate. This is in accordance with s.33 of the
Act and should include a copy of identification, proof of current address
(dated within six months of the transaction). These must be clean legible
copies of documents displaying the same name.

» Itis recommended that the Notary’s AML Policies & Procedures document has
a version control built into it to track when changes are applied to the
document.

« That the register of beneficial ownership (RBO) should be consulted in respect
of prospective corporate customers and that this procedure is built into the
AML Policies & Procedures document. A record of the RBO checks should also
be retained as part of the overall customer due diligence records.




Department of Justice Feedback 2/

That a documented customer/transaction risk assessment be carried out for
all prospective new customers. Most notaries have a customer risk
assessment document in place and they are reminded that this
exercise/document be completed in full.

It is acknowledged that prospective customers are currently asked in the
customer risk assessment document if they are a Politically Exposed Person
(PEP). This procedure should be further strengthened by carrying out
additional checks to ascertain if the prospective customer is a possible PEP
e.g. Google checks. This procedure should also be built into the AML Policies
& Procedures document and evidence of the Google checks should be
retained as part of overall customer due diligence records.

Notaries are reminded of the requirement to have in a place an internal
protected disclosure policy in place in accordance with s.54(6A) of the Act.
While it is acknowledged that most notaries are a single person business and
that this requirement is more applicable to larger organisations,
nonetheless, this requirement should still be referenced and contextualised
in their AML Policies & Procedures documentation.



Department of Justice Feedback 3/

« Members need to make sure that they have adapted the sample
assessments and procedures to their own practice. Simply cutting and
pasting is not acceptable.

» That they should review their existing policies and update as required
on a periodical basis and note the review.

«  Members should keep a record of any CPD that they or staff involved
in the process have done in relation to AML.

» Registrations — Ensuring that the members (except for sole-
practitioners) need to register separately from their firm / partnership
registrations in relation to their notarial work with GOAML. Similarly
that they should ensure that they have set up an appropriate sub user
for STRs on their ROS account with Revenue.




Template Register of Notarial Acts
Sanctions

Recent CJEU Ruling

21st October 2024

Paul Egan SC

Mason Hayes & Curran LLP
South Bank House
Barrow Street
Dublin D04 TR29




New Suggested Register
Template — PPC

. . Destination | Purpose of Sanctions
Appearer Client Notarial Act o : : .
Jurisdiction | Notarial Act | Compliance | Compliance | Assessment

1/2024

2/2024

3/2024

4/2024



New Suggested Register
Template — PPC

. . Destination | Purpose of Sanctions
Date Appearer Client Notarial Act o : : .
Jurisdiction | Notarial Act | Compliance | Compliance | Assessment

1/2024 2024-01-20 Mary Doyle ABC Qil plc  Power of Certificate  UAE Tax See 1 Clear
Attorney registration August
2023

2/2024 2024-02-29 John John Power of Certificate ~ Spain Purchase of 2024-02-29 Clear
Murphy Murphy Attorney apartment

3/2024

4/2024



New Suggested Register
Template — PPC

. . Destination | Purpose of AML Sanctions Risk
Appearer Client Notarial Act o : : .
Jurisdiction | Notarial Act | Compliance | Compliance | Assessment

1/2024 2024-01-20 Mary Doyle ABC Qil plc  Power of Attestation UAE Tax See 1 Clear Low
Attorney and registration August
Certificate 2023

2/2024 2024-02-29 John John Power of Attestation  Spain Purchase of 2024-02-29 Clear Low
Murphy Murphy Attorney and apartment
Certificate

3/2024 2024-03-24 Ivan Dodgy Confirma-  Certificate  Serbia Supply of Fail Fail High —

Kalashnikoff DetailsInc  tion of (declined) gyroscopes notify Dol
Identity
4/2024 2024-03-28 Séamus O Universal Bank Certificate  Aruba Opening of  Fail Fail High —
Escobar ExportsInc  Mandate bank notify Do)

(Panama) account



Sanctions and the Irish Notary

(EU) 208/2014
of 5 March 2014

(EU) 269/2014
of 17 March 2014

(EU) 692/2014
of 23 June 2014

(EU) 833/2014
of 31 July 2014

(EU) 2022/263
of 23 February
2022

(EC) No 765/2006
of 18 May 2006

“violence in Ukraine”

“actions undermining or threatening the
territorial integrity, sovereignty and
independence of Ukraine”

“restrictive measures in response to the
illegal annexation of Crimea and Sevastopol”

“Russia's actions destabilizing the situation in
Ukraine”

“the recognition of the non-government-
controlled areas of Donetsk and Luhansk and
ordering of Russian armed forces into those
areas”

“the situation in Belarus and the involvement
of Belarus in the Russian aggression against
Ukraine”

Freezing of assets of those responsible for
misappropriation of Ukrainian State funds
and human rights violations in Ukraine.

Prohibition of trade in goods or services
with occupied areas of Ukraine

Prohibition of trade in goods or services
with occupied areas of Ukraine

Prohibition of trade in goods or services
with or to any person, entity or body in
Russia or for use in Russia

Prohibition of trade in goods or services
with occupied areas of Ukraine

Prohibition of trade in goods or services
with or to any person, entity or body in
Belarus or for use in Belarus



Sanctions and the Irish Notary

» Sanctions are updated regularly
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Sanctions and the Irish Notary

» Sanctions are updated regularly

O3B BN 14092024 — 063001 1 O30I4RON — BN — 1409302 — 063001 3 RO BN 10920 0003 G3U14RINED — EN— 13092038 — 063001 —3
B T T —— ADO o e Remmen (BU) WISI6SN o 1S St L9 1 1693018 PAMS Council npleemny Fepion (E) X061 of 3 Febmy L4115 3231 M4 Caunch Regiion (EU) 20231069 of § e 2025 Lus 1 asan
bl o o The e v o e kst g (heposmblr < e pebced i ke 206 22 WMSS  Council Regularion (EU) M03/1215 of 23 Jane 2023 LIS
Ol Soumad of e Eurpes I SR Tt v e ety el v PADY Coml Ingplementing Reguaton (EU) 30161855 of § November L 300 1 enams PAUS  Counci] Resubrion (EU) 2022330 of 25 February 2022 Lst PABE  Council Inplementing Regulation (EU) 20231216 of 23 Jue 203 L 1391
2016 BAED ﬂaﬂn‘ Inplementing Regpulation (EU) 2022332 of 25 Febmary L 353 PMST  Councl Inphawnmnz Regubtion (EU) 20231408 of 20 2053 LISI
PAD ol Tolemenin Fagilion (E1) 2017457 of 13 Moch 201 Ry = . MBS Cacl Inpimsmms Repion (EU) J031563 of 25 Ay 08 L1901 1 2873
MSL Councl Tplening Repulabon (EU) 010336 of 23 Febramy 158 MY Comcl Gopleuemtine Remion (E0) 0501765 of I3 Sepember L6 3 149303
PMD2  Council hplementing Regulafion (EU) 20171374 of 25 July 2017 1 s = 3
(COUNCIL RECULATION (EU) No 2602014 PAP3  Council Enplementing Regulation (EU 2017/1417 of ¢ August 2017 1 432017 :ﬁ - (m s w""‘“lg— :z +MB0  Coumal Fegultion (EU) 20232873 of 18 December 2013 1 1enRNs
S} Coua! npleneorng Repiaicn (V) 2022380 of # Mch 2022 PMB] Coumcl Inplemsmmz Remsnoa (EU) 2023 2675 of 16 Decemer 1 sns
o 17 Mach 2014 WA Counil Reitien (E0) 171547 of 14 Sepemer 217 W ssan i S B gl =
oncermng resice mesers o epect o cons andria i e e [ — P B o e et £ i o 1y 2 Lt "M ol opemeting Repisin (1) 204196 of 21 Decmber !
L7 132006 - »M56  Councl Begulaion (V) 2580 of § dprl 002 Lo MDY Comcl Impkmernz Repion (EU) 224753 of 35 Febray 1
FABS Gl etz Region (EU) 72153 of 20 Nevember L 304 3 anaor AT Councl Inplemencns Feqiston (EU) 2000561 of § Aped M IO 0
E VABD ot g S 1 15555 of 1 sl T 114 PMB Comcl nplemening Femlaion (EL) 2026540 of 12 Mach 2024 1
WADT  Councl Tnplemening Regubrion (EU) 20183885 of 12 March 3018 L 6% no o138 = un = »ABS  Council Inplemenning Repulation, (EU) 20241463 of 27 May 204 1
PR PADS  Comil Eplementns Femdwn (U7 WIS of 143y WIS LUST 1 L3I MO Counl Regirio (EU) 22625 of 13 Aged 202 Lus =MD Caumcl Eegilaion (SU) 041739 of 24 Jme 2024 1
- N . I »AS6)  Council Inplementnz Repilyion (EU) 2022638 of 21 Apal 2020 L 120 PABT  Council Inplementing Regulation (EU) 20241746 of 24 Jue 2024 1
. PM9  Councl mplementig Repulation (EU) 20181072 of 30 iy 2018 L1%4 % 3173018 iy Semanan (B 257 af 3 e 200 FABE  Cowncl Enpiemening Pequon (EV) 20241542 of 28 Jme 2024 1 msm
PABO ol Repiston (D) 0IG150 of 12 Seeenber L1 1 491G o = » 50 — s o 1 e
Yo omm e D0 Comil eylenesing Repisio () Ser M) Couscl Regiwion (E1) 022530 of 3 Jws 20 i )
: e PN Mss  Councl Sopiseny Rapios (BU) 2022130 of 3 hiy 202 L 163 s et . .
»M Coundl Regulation No 1842014 of 21 Mach 185 n 2314 33 — PMI00 Councl Inplmenting Replaton (EU) 20242455 of 12 September L 2455 1 1392004
M Councl eplameog Tepibien () PABL Gopo oplenein Reisicn (B0 SIS of 0 Db L3BT 1 WIS PABL ol Beplen (20 32217 o 21 1y 32 L b
»AD  Coundl Implementing Regulation o 4332014 of 185 Aprl 1126 4 2052014 PAM3?  Counl Inplementing Regulation (EU) 201892 of 21 Jamary 2018 L 18 1 212018 > bt . (EU) 02T of 2 Ry 2002 L 163
A Com FU) No 4337 A 2 e e Tuglenenizg (E) 201892 of 2 B 2 3066 Councl Implemensing Repulton (EU) M121354 of 4 Aumust 30 L 304 1 Comecd by
P ol Tolemenig Ragalon (E1) 19408 of 14 Mxch 2018 173 5 131 o
»A8  Coundl Remiaion (EC) Mo 4763012 of 12 May 2014 1 nsmu A Trglenening = PAGT Coel Inplneniog Bapluicn (BD) N2146 of | Sepember 1371 bCl  Corigmiam OTL 66 1132015 p 20 (772014)
P o Toyleeni Fagbron (E0) 0409 of 143 2018 LTS 13 1538 Cmzmi 21 G101
» M4 Couscl Inplenentng Remisian (EU) Mo 4772014 of 12 My 2014 5 ;s o gl = M8 Crumcl Ieplementng Repuimon (EV) 20221529 of 14 Sepembr L0 : e B
PAMIS  Commission Implementing Resulatior (EU) 20191163 of 5 fuly 2019 L 182 L) 87019 o & Coigendm, 6 )
M5 Couscl Inplenentng Regisian (EU) Mo 3772014 of 3 Moy 2014 T s = MAMD Covm Bemin (50) 125150 of § Onebr 230 . > Comgmum 07 L 373 2010201
PMBS  Council Irplemecting Regulation (EU) 20191403 of 12 Sepeember L 236 1 B - )W 20 = w\mm,_m A.w.
» M Couscl plemening Repision (E1) Yo 753 3014 of 11 Ry 2014 T o i AP Couscil Eplemening e EL) 2022 1566 of § Ocober 2022 » e S
AP Councl Repision (EC) Mo 7832014 o 18 Al 2014 187201 SADT ol plemening Rapdvin €U 20016 B By 2020 L2110 313 PMIL Gl Inplemssing Regilsion EU) 021565 of 20 Ocioosr L2211 m 5= il
PAB  Couscl Euplemening Remistion (E0) Yo 8102014 of 35 Ry 2014 1 s MBS Coumil Implenenting Regabson (EL) 2030398 of I3 March 2020 178 1 s PAM) Coumcl Sepismeng Regubtion (L) 20220009 of 14 November L3519 1411302 e e teg e
PAB  Council Reguation (EU) Mo 3112014 of 25 Ty 2014 no s FABS Cowcl mplenestig Regiabon (D) 201367 of 10 Sepember £ 168 1 s am - o e o 1 e LT =
P10 Council lmplementing Regulation (EL) No 8362014 of 30 July 2014 16 7M1 i ; o Bt (25 S0 1567 o et 080 L 518 R 2 Yo
ol Inpleumsing Rogidnion (E0) 20201567 o W L3 a0 Conmetl Bembten (507 30120475 o e 22 mrows =
»MI Council Reguanion (EU) No 9392014 of § Sepiember 2014 1 neams = < ’ v (EU) 20222475 of 16 Decenber . Lmroa ety 52, p. 130 (020581)
PMAl  Counil Implementing Regulation (EU) 2021446 of 12 March 2021 L §7 » 1532021 BATS Council luplemennz Repibtien (EU) 20222479 of 1€ December L3121 310 ari 2002, 202238
»MI)  Couacl Ipiementug Repuion (EC) o S6L2014 of § Septender 3 neam N - . s >l Comgmtan O $202 .76 G129
b PMB G eplensing Repibbon E0) MDLMSSHof 0 Sember L3 1 Bl DAS Couni plemeting Reulsion (E0) 3023192 o 30 sy 033 - VOE Compmmtam 0L e 41300 p 17 (058 10
3w o E B s [y PO st LT EINE 2 G
PMU Comcil uplepevine Fepuiion ¥o BB+ of LI 1 N AT Council plemening Regaion (1) 2023 353 of & Febmasey 2023 203 <
M e = M3 ol Tuplesg Beplxion (EU) 200190 of 1 Octer 139 1 1110301 b ezt (1) o : PEU  Comeemdun O L 39, 822035 p & Q2%
M Lo A Couscil Begabion (1) 2423436 of 25 Febmry 2023 5230 e pebgrees s
PMU Coucl Doplmensine Remubton (EU) No L7OMI4 of L34 s enme ., . = el
s ’ A o ey Repivion E0) 015 of 13 Decmmber L4514 L0 PAOO Coel Laplnis Repuen (E) 23399 of 25 Febwan s FCI8  Commm OF L 100, 134200, p. 99 QU2542)
PAS  Counl Inplementing Regularion (EU) 2015240 of § Febemny 2015 149 T 1823015 o i < = o mm“’ (‘l’wl
s s v X 7 2 e s (0 M o 2 P L »3B0 Crunci Inpleneming Reguaton (EC) 2028571 of 13 Marh 2028 Ham QI Gt 01 L 234 20205 3 20 CO34)
DA o i Ragiion U 1587 of Mok 215 LT 1 13301 S mpimmg e MABL o e Bepin 1) 35575 of 13 dgsl 203 s e
3 2015 2 N B 2 . oy ) N R N ) »C  Corigamdun OF L 233, 124203, p. 1 (2004753)
WM Goupcl Inphenentng Repinion (EU) 20151514 of 14 Sepemder L 239 B 159315 PASS  Council Resulsticn, (EU) 2022258 of 23 Febmuary 201 a1 1 »MB) Councl Tnplemening Regalsion (EU) 2033506 of 13 Apel 3033 1L 7L s 1same B 1 e
AT ol Dvlemenag Remimen (EU) 22060 of 3 Femer L41 MBS Councl Iepiensming Repivion EU) 3035106 of 30 My 2033 L1017 503303
A6 Councl Tnplmening Ragslaion (E0) 2018353 of 10 Mach 2016 167 1 nsas b




Sanctions and the Irish Notary

» 1. It shall be prohibited to provide, directly or indirectly,
accounting, auditing, including statutory audit, bookkeeping
or tax consulting services, or business and management
consulting or public relations services to:

(a) the Government of Russia; or

(b) legal persons, entities or bodies established in Russia.

» 2. It shall be prohibited to provide, directly or indirectly,
architectural and engineering services, legal advisory services
and IT consultancy services to:

(a) the Government of Russia; or

(b) legal persons, entities or bodies established in Russia.

Article 5n(2) of Council Regulation (EU) No 833/2014 as amended by Council
Regulation (EU) 2022/1904




Recent EU Judgment

CJEU Judgment of 5 September 2024 in Case C-109/23

“Not covered by the prohibition on the provision of legal
advisory service :

» authentication by a notary of a Member State of a contract for
the sale of immovable property which is situated in the
territory of that Member State and owned by a legal person
established in Russia,

» acts by that notary implementing such an authenticated
contract for the purposes of cancelling the charges burdening
that property, payment of the purchase monies to the seller
and registration of the transfer of ownership in the Land
Register,

» translation services provided by an interpreter during such
authentication in order to assist the representative of that
legal person who does not have a command of the language
of the authentication procedure”




But ...

» What legal advisory service have you provided?

» Did you draft the document you have notarized?

» Did you draft an ancillary document e.g.,

» board resolution of company authorizing signatory of a power of
attorney;

» certificate as to corporate structure or ownership

» “A notary can carry out all legal functions of any lawyer with
the exception of conduct of cases in court”

» Red book p.11, para 1.3.12

» “It shall be prohibited to participate, knowingly and
intentionally, in activities the object or effect of which is to

circumvent the measures.”
[209/2014 art 9; 169/2014 art 9; 692/2014 art 4; 833/2014 art 12; 2022/263 art 8; 765/2006 art 1m]

» Difficult to interpret an Irish notarial act as not being in
contravention.




Thank You
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